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Suffolk County Bans Employers From Inquiring Into Applicants’ Salary History
_________________
By Mordy Yankovich

Suffolk County Executive, Steve
Bellone, signed the Restrict Information
Regarding Salary and Earnings (“RISE”)
Act on Nov. 30, 2018, which amended the
Suffolk County Human Rights Law to pro-
hibit employers from asking job applicants
about their salary history. The new law is
effective on June 30, 2019. New York City,
Albany County and
Westchester County
previously enacted
similar legislation.
The legislative

intent of the new law
is to remedy gender-
based pay discrimi-
nation in the work-
place. The legisla-
ture relied on find-
ings by the
Department of Labor that women in
Suffolk County earn 78.1 percent of what
their male counterparts earn, compared to
86.8 percent statewide. Because of this
disparity, the RISE Act was enacted to
bridge the wage gap between male and
female employees in Suffolk County.
The RISE Act restricts inquiries into an

applicant’s salary history (i.e. prior com-
pensation or benefits) during the interview,
via a written employment application or
through external searches of publicly avail-
able records or reports. An employer may
not rely on an applicant’s salary history
when determining whether to extend an
offer to the applicant or when considering
the wage or salary to offer an applicant.
The RISE Act does not apply to actions

taken by an employer pursuant to any fed-
eral, state or local law which requires the
disclosure or verification of salary for
employment purposes. In addition, the
RISE Act does not prevent an employer or
employee from exercising any rights pur-
suant to a collective bargaining agreement.
Unlike the NewYork City law, the RISE

Act does not include an exception to allow
employers to verify and consider an appli-
cant’s salary history in the event the appli-
cant voluntarily and without being
prompted by the employer discloses his or
her salary history. Absent future guidance
from the Suffolk County Human Rights
Commission, employers in Suffolk
County should refrain from inquiring
about or considering salary history even if
an applicant offers the information volun-
tarily and without prompting.
Failure to comply with this new law can

be costly to employers. Damages for vio-
lating the Suffolk County Human Rights
Law include compensatory damages, max-
imum civil penalties in the amount of
$50,000 ($100,000 for discriminatory acts
found to be “willful, wanton or mali-
cious”) and statutory attorneys’ fees.
Employers in Suffolk County, including

law firms, should, in consultation with an
attorney, review their hiring procedures in
advance of the effective date of the new
law to ensure compliance with the RISE
Act. Specifically, written employment
applications should not include inquiries

into an applicant’s salary history and hir-
ing managers should refrain from asking
questions to applicants related to the appli-
cant’s salary history or considering salary
history in hiring decisions, even if volun-
tarily disclosed by the applicant.

Note: Mordy Yankovich is a senior
associate at Lieb at Law, P.C. practicing
in the areas of Employment, Real Estate
and Corporate Law. He can be reached
at Mordy@liebatlaw.com.
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